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DETAILED ACTION 
Claim Objections 

1 . Claim 4 is objected to because, in line 6, it appears that "pen" should be —open—. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed pubhcation in this or a foreign country or in pubhc use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

3. Claims 1, 4-8, 10-14, 17, and 19 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Aoyagi et al. (US Patent Application Publication Number 2001/005351 1), 

Aoyagi et al. disclose a dental material container comprising a body (1) including a first 
open end and a dispensing member (4a) at a second end; a receptacle (2) received in the first 
open end of the body, the receptacle including a plunger (3) received in an open end thereof and 
a first wall member such that a first chamber is defined between the plunger and said first wall 
member (2a); a second wall member (Ic) separating said body fi-om said dispensing member 
such that a second chamber is defined between the second wall member and said first wall 
member, wherein initial depression of said plunger increases pressure within said first chamber, 
rupturing said first wall member and thereby causing dental material within said first chamber to 
be expelled past said first wall member and mix mixed with dental material in said second 
chamber and further depression of the plunger causes the receptacle to move further into the 
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body, thereby increasing pressure within the second chamber and rupturing the second wall 
member so that mixed dental material is expelled past the second wall member to the dispensing 
member; wherein the body of the dental material container and the receptacle are cylindrical and 
the first wall member is arranged transversely of the longitudinal axis of the cylindrical 
receptacle at an opposite end fi'om the open end of the receptacle; wherein the receptacle 
includes a circumferential rib adjacent the open end thereof arranged to engage with a 
circumferential recess adjacent the first end of the body when the receptacle is inserted into the 
body; wherein the first wall member includes a central weakened portion; wherein the central 
weakened portion comprises a relatively thin portion of the first wall member; wherein the 
second wall member includes a central weakened portion; wherein the dispensing member 
includes a dispensing nozzle (4a) and a circumferential rib arranged to snap fit (see the 
embodiment of Fig. 4) with a circumferential groove adjacent the body of the dental material 
container; wherein the dispensing member is integrally formed with the body of the dental 
material container and includes a dispensing nozzle; wherein the dispensing member includes a 
screw connection (see the embodiments of Figs. 1-3) on the body of the dental material container 
and a dispensing nozzle arranged to engage with the screw connection; wherein the dispensing 
nozzle is curved; wherein the second wall member is provided as a separate disc member 
arranged to be inserted into the body of the dental material container; and wherein the body of 
the dental material container includes a means for expelling air fi-om within the body during use 
(see paragraph 0025). 
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4. Claims 1, 4, 6-1 1, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mukasa et al. (US Patent Number 6,386,872). 

Mukasa et al. disclose a dental material container comprising a body (1) including a first 
open end and a dispensing member (4a) at a second end; a receptacle (2) received in the first 
open end of the body, the receptacle including a plunger (3) received in an open end thereof and 
a first wall member (2c) such that a first chamber is defined between the plunger and said first 
wall member; a second wall member (Ic) separating said body from said dispensing member 
such that a second chamber is defined between the second wall member and said first wall 
member, wherein initial depression of said plunger increases pressure within said first chamber, 
rupturing said first wall member and thereby causing dental material within said first chamber to 
be expelled past said first wall member and mix mixed with dental material in said second 
chamber and fiirther depression of the plunger causes the receptacle to move further into the 
body, thereby increasing pressure within the second chamber and rupturing the second wall 
member so that mixed dental material is expelled past the second wall member to the dispensing 
member; wherein the body of the dental material container and the receptacle are cylindrical and 
the first wall member is arranged transversely of the longitudinal axis of the cylindrical 
receptacle at an opposite end fi'om the open end of the receptacle; wherein the first wall member 
includes a central weakened portion; wherein the central weakened portion comprises a relatively 
thin portion (2e) of the first wall member; wherein the second wall member includes a central 
weakened portion; wherein the central weakened portion comprises a relatively thin portion (le) 
of the second wall member; wherein the dispensing member includes a dispensing nozzle and a 
circumferential rib arranged to snap fit with a circumferential groove adjacent the body of the 
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dental material container; wherein the dispensing member is integrally formed with the body of 
the dental material container and includes a dispensing nozzle; and wherein the dispensing 
nozzle is curved. 

5. Claims 1, 4, 6-9, 1 1, and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Baumann (US Patent Number 3,684,136). 

Baumann discloses a container comprising a body (51) including a first open end and a 
dispensing member at a second end; a receptacle (32) received in the first open end of the body, 
the receptacle including a plunger (52) received in an open end thereof and a first wall member 
(33) such that a first chamber is defined between the plunger and said first wall member; a 
second wall member (55) separating said body fi'om said dispensing member such that a second 
chamber is defined between the second wall member and said first wall member, wherein initial 
depression of said plunger increases pressure within said first chamber, rupturing said first wall 
member and thereby causing dental material within said first chamber to be expelled past said 
first wall member and mix mixed with dental material in said second chamber and further 
depression of the plunger causes the receptacle to move further into the body, thereby increasing 
pressure within the second chamber and rupturing the second wall member so that mixed dental 
material is expelled past the second wall member to the dispensing member (please note, 
although Baumann does not explicitly disclose this method of use, the reference meets the 
limitation because further movement of the plunger would increase the pressure in the second 
chamber and rupture the weakened portion of the second wall member). 
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Claim Rejections - 35 USC§103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 

section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1,56 to point out 
the inventor and invention dates of each claim that was not commonly ovraed at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claims 1, 4, 6-9, 1 1, 12, 14, and 17-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Baumann (US Patent Number 3,684,136) in view of Kindt-Larsen et al. (US 
Patent Number 5,1 14,240). 

Baumann discloses a container comprising a body (51) including a first open end and a 
dispensing member at a second end; a receptacle (32) received in the first open end of the body, 
the receptacle including a plunger (52) received in an open end thereof and a first wall member 
(33) such that a first chamber is defined between the plunger and said first wall member; a 
second wall member (55) separating said body fi"om said dispensing member such that a second 
chamber is defined between the second wall member and said first wall member, wherein initial 
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depression of said plunger increases pressure within said first chamber, rupturing said first wall 
member and thereby causing dental material within said first chamber to be expelled past said 
first wall member and mix mixed with dental material in said second chamber and further 
depression of the plunger causes the receptacle to move further into the body, thereby increasing 
pressure within the second chamber and rupturing the second wall member so that mixed dental 
material is expelled past the second wall member to the dispensing member (please note, 
although Baumann does not explicitly disclose this method of use, the reference meets the 
limitation because further movement of the plunger would increase the pressure in the second 
chamber and rupture the weakened portion of the second wall member). Alternatively, the 
Baumann reference could be modified by Kindt-Larsen et al. to disclose the use of the 
application of pressure rupturing the second wall member. 

Kindt-Larsen et al. disclose a material container comprising a body (18) including a first 
chamber (19) and a second chamber (1 1) separated by a first wall member (13, 14), a dispensing 
member (26) separated from the second chamber by a second wall member (22), and a means 
(15, 17) for applying pressure to material contained within the first chamber, wherein actuation 
of the means for applying pressure causes material within the first chamber to be expelled 
through the first wall member and mix with dental material in the second chamber and further 
actuation (see Figs. 5 and 6) of the means for applying pressure causes the mixed material to be 
expelled through the second wall member to the dispensing member; wherein the body has a first 
open end and a second end adjacent which is located the dispensing means, the first and second 
chambers being located within the body in use and the means for applying pressure comprising a 
plunger arranged to be inserted into the first open end of the body; wherein the first wall member 
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includes a central weakened portion (14); wherein the central weakened portion comprises a 
relatively thin portion of the first wall member; wherein the second wall member includes a 
central weakened portion; wherein the central weakened portion comprises a relatively thin 
portion of the second wall member; wherein the dispensing member is integrally formed by a 
screw connection on the body of the material container and a dispensing nozzle arranged to 
engage with the screw connection; wherein the second wall member is provided as a separate 
disc member arranged to be inserted into the body of the material container; wherein the body of 
the material container includes a means for expelling air from within the body during use; and 
wherein the means for expelling air comprises longitudinal grooves on inner surfaces of the 
body. It would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have used the application of pressure on the plunger to rupture the second wall 
member to dispel the contents of the dispenser as taught by Kindt-Larsen et al. 

Response to Arguments 
8. Applicant's arguments filed November 16, 2005 have been fiilly considered but they are 
not persuasive regarding the Aoyagi et al. and Mukasa et al. references. Although both Aoyagi 
et al. and Mukasa et al disclose a pointed end of the plunger to aid in rupturing the first and 
second wall members, both reference anticipate the amended claims because depression of the 
plunger increases pressure in the chambers and ruptures the wall members. 
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Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi-om the date of this 
final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric Keasel whose telephone number is (571) 272-4929. The 
examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Michael Mar can be reached on (571) 272-4906. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct,uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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